55 


035 


RULES 

of  the 

Supreme  Court 

of  the 

STATE  OF  MONTANA 


WITH  RELATION  TO  ADMISSION 
OF  ATTORNEYS 


In  Force  From  and  After 
March  1,  1941 


3  0864  1006  5170  5 


ATTORNEYS   AND  COUNSELLORS 
AT-LAW 


A.    GENERAL  PROVISIONS 

1.  Who  Eligible.  Every  citizen  of  the 
United  States,  or  resident  of  this  State  who 
has  bona  fide  declared  his  intention  to 
become  a  citizen  in  the  manner  required 
by  law,  and  who  is  of  the  age  of  twenty- 
one  years,  may  be  admitted  to  the  Bar  of 
Montana  by  examination  or  on  motion  as 
provided  by  these  Rules;  provided,  how- 
ever, that  any  applicant,  a  resident  of 
another  state,  district  or  country,  shall  not 
be  admitted  in  this  state  upon  more  favor- 
able terms  than  a  resident  of  this  state  may 
be  admitted  in  that  jurisdiction;  and  any 
laws  or  regulations  in  any  other  state,  dis- 
trict or  country  which  impose  limitations, 
restrictions  or  conditions  upon  residents 
of  this  State  applying  for  admission  in 
that  jurisdiction  are  automatically  adopted 
and  will  be  imposed  upon  applicants  from 
such  jurisdictions  who  seek  admission  here. 

2.  Objection  to  the  Admission  of  Ap- 
plicants. How  Made.  Objection  to  the 
admission  of  an  applicant  to  practice  law 
in  the  courts  of  this  State  may  be  made 
by  any  person  by  filing  with  the  Clerk  of 
this  Court  a  statement  setting  forth  the 
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grounds  thereof;  and  thereupon  investiga- 
.tion  may  be  made  in  such  manner  as  the 
Court  may  deem  appropriate. 

3.  Oath  of  Office.  Every  attorney  ad- 
mitted to  practice  must,  before  his  cer- 
tificate is  issued  to  him  by  the  Clerk, 
take  an  oath  to  support  the  Constitution 
of  the  United  States  and  the  Constitution 
of  the  State  of  Montana,  and  faithfully 
and  with  fidelity  to  discharge  the  duties 
of  an  attorney  and  counsellor- at-law,  to 
the  best  of  his  knowledge  and  ability.  A 
certificate  of  his  oath  must  be  endorsed 
upon  the  license  issued  to  the  attorney, 
and  a  duplicate  filed  with  the  Clerk. 

4.  Roll  of  Attorneys.  Each  attorney 
admitted  to  practice  must  sign  the  roll 
of  attorneys  kept  by  the  Clerk  of  the 
Court,  before  the  license  is  issued  to  him. 

B.    ADMISSION  BY  EXAMINATION 

1.  Examination.  Examinations  for  ad- 
mission to  the  Bar  will  be  conducted  by 
the  State  Board  of  Law  Examiners  at  the 
Capitol,  at  ten  o'clock,  a.  m.,  on  the 
fourth  Monday  in  September  of  each 
year. 

2.  Application.  A  person  desiring  to 
enter  for  examination  must,  at  least  thirty 
days  prior  to  the  date  of  such  examina- 
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tion,  file  with  the  Clerk  of  the  Supreme 
Court  his  verified  petition  setting  forth 
his  eligibility  under  subdivision  A  of  this 
Rule,  and  showing  also  that  he  has  dili- 
gently pursued  the  study  of  law  at  least 
two  successive  years  (twenty-four  months) 
prior  to  making  such  application,  and 
that  it  is  his  intention,  if  admitted  to  the 
Bar,  to  engage  actively  in  the  practice  of 
the  law  in  this  State.  He  shall  also  file 
with  his  petition  a  certificate  by  two  rep- 
utable attorneys  of  this  State  (or  the 
affidavits  of  two  reputable  non-resident 
attorneys)  that  he  has  been  engaged  in 
the  study  of  law  for  two  successive  years 
prior  to  the  date  when  the  application  is 
made.  He  shall  also  file  with  his  petition 
the  affidavit  of  each  of  three  responsible 
citizens,  two  of  whom  must  be  members 
of  the  Bar,  stating  that  the  applicant  is 
a  person  of  good  moral  character,  which 
affidavit  must  set  forth  how  long  a  time, 
when  and  under  what  circumstances  af- 
fiant has  known  the  applicant.  He  shall 
also  present  satisfactory  evidence  that  he 
possesses  qualifications  equivalent  to  those 
which  are  required  of  a  ''regular'*  student 
who  enters  the  Law  Department  of  the 
State  University  of  Montana  as  an  appli- 
cant for  a  degree;  that  is  to  say,  the 
evidence  presented  by  him  must  satisfy  the 
entrance  requirements  of  the  University  of 
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Montana  and  in  addition  must  disclose  that 
he  has  completed  two  years'  work  in  a 
university  or  college  of  recognized  stand- 
ing, or  the  equivalent. 

3.  Publication.  The  Clerk  of  the  Su- 
preme Court  shall  cause  the  list  of  appli- 
cants to  be  published  once  in  some  daily 
newspaper  in  the  City  of  Helena,  at  least 
twenty  days  before  the  date  of  the  ex- 
amination. 

4.  Notice.  Ten  days  prior  to  the  date 
of  the  examination  the  petitions  will  be 
passed  upon  and  those  entitled  to  take 
the  examination  will  be  notified  by  the 
Clerk  of  the  Supreme  Court. 

5.  Scope  of  Examination.  Candidates 
will  present  themselves  prepared  for  ex- 
amination in  the  following  subjects:  Con- 
stitutional Law,  including  the  Constitutions 
of  the  United  States  and  the  State  of 
Montana;  Equity;  Trusts  and  Suretyship; 
the  Law  of  Real  and  Personal  Property; 
Evidence;  Decedents'  Estates;  Mortgages; 
Contracts;  Partnership;  Corporations; 
Torts;  Crimes;  Agency;  Sales;  Negotiable 
Instruments;  Domestic  Relations;  Master 
and  Servant;  Code  Pleading  and  Practice; 
Conflict  of  Laws;  Mining  Laws,  including 
Oil  and  Gas;  Water  Rights;  the  Federal 
Statutes  relating  to  the  Judiciary  and  to 
Bankruptcy;  Professional  Ethics,  particu- 
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larly  with  reference  to  the  Canons  of 
Ethics  recommended  by  the  American 
Bar  Association;  and  the  Principles  of 
Law  as  exemplified  by  the  decisions  of  the 
Supreme  Court  of  Montana  and  by  statu- 
tory enactments  of  the  Legislature  of  Mon- 
tana. 

6.  Character  of  Examination.  The  ex- 
amination will  be  principally  in  writing 
and  no  more  than  three  days  will  be  al- 
lowed to  complete  the  work. 

7.  Oath  of  Applicant.  Before  commenc- 
ing the  examination  every  applicant  must 
take  an  oath  that  he  will  not  ask  or  ac- 
cept aid  or  assistance  from  anyone  in 
answering  questions,  or  tender  or  render 
any  such  aid  or  assistance  to  another,  that 
he  will  not  consult  any  book  or  books  ex- 
cept as  permitted  by  the  Board  of  Law 
Examiners,  that  he  will  not  consult  any 
person  during  any  recess,  and  that  he  will 
not  remove  from  the  room  where  the  ex- 
amination is  held  any  examination  paper 
or  make  a  copy  or  copies  of  the  same. 

8.  Failure  to  Pass  Examination.  Re- 
examination. If  an  applicant  shall  fail  in 
two  successive  examinations  held  imme- 
diately following  the  filing  of  his  applica- 
tion for  examination,  he  shall  not  again 
be  examined  until  the  second  succeeding 
examination  following  the  one  at  which  he 
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last  failed,  and  then  only  upon  a  satis- 
factory showing  that  he  has  diligently 
pursued  the  study  of  law  during  the  six 
months'  period  immediately  preceding  such 
examination. 

C.    ADMISSION  ON  MOTION 

1.  Special  Qualifications.  Every  person 
who  has  the  qualifications  required  by 
subdivision  A  of  this  Rule,  and  who  has 
been  admitted  to  practice  law  in  the  high- 
est courts  of  another  state  or  territory  of 
the  United  States,  or  of  a  foreign  country 
where  the  common  law  of  England  con- 
stitutes the  basis  of  jurisprudence,  and 
where  the  requirements  for  admission  are 
substantially  equivalent  to  those  of  this 
State,  or,  if  not,  where  the  applicant  has 
practiced  successfully  in  a  court  of  record 
for  at  least  two  years  immediately  prior 
to  his  application,  may  be  admitted  to 
practice  in  the  courts  of  this  State  upon 
the  production  of  his  license  and  satis- 
factory evidence  of  good  moral  character. 

2.  Application.  A  candidate  for  ad- 
mission may  make  application  at  any  time 
by  filing  a  verified  petition  with  the  Clerk 
setting  forth  his  eligibility  under  subdi- 
visions A  and  Gl  of  this  Rule,  and  show- 
ing where,  with  whom,  and  the  period  of 
time  during  which  the  petitioner  studied 
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law,  where  he  was  first  admitted  to  prac- 
tice, all  places  in  which,  and  the  period  of 
time  during  which  he  has  practiced  as 
attorney  or  counsellor-at-law  elsewhere  than 
in  this  State;  whether  or  not  any  pro- 
ceedings for  his  disbarment  or  criminal 
charges  have  been  instituted  or  prosecuted 
against  him  in  any  jurisdiction,  and  if  so, 
a  statement  of  the  time,  place  and  cir- 
cumstances, and  the  result  thereof;  that 
he  has  not  been  out  of  active  practice 
for  more  than  two  years  immediately  prior 
to  making  application,  and  that  if  ad- 
mitted to  the  Bar  it  is  his  intention  to 
engage  actively  in  the  practice  of  the 
law  in  this  State;  if  he  has  never  prac- 
ticed and  not  more  than  one  year  has 
elapsed  since  his  admission,  he  shall  so 
state. 

Such  petition  must  be  accompanied  by 
the  same  evidence  of  good  moral  character 
required  of  a  candidate  for  examination, 
and  by  a  certificate  of  the  presiding  judge 
of  the  highest  court  of  record  of  the 
jurisdiction  in  which  the  petitioner  last 
practiced,  exemplified  as  required  by  the 
laws  of  this  State  for  the  exemplification 
of  judicial  records  from  another  state  or 
foreign  country  (Sec.  10555,  Revised  Codes) 
showing  that  the  petitioner  was  of  good 
reputation,  and  trustworthy  in  the  prac- 
tice of  his  profession  as  attorney  and  coun- 


[  9  ] 


sellor-at-law  in  such  jurisdiction.  The  pe- 
tition, affidavits  and  certificate  shall  be 
filed  and  preserved  in  the  office  of  the 
Clerk  of  this  Court. 

3.  Action  by  Attorney   General.  The 

Clerk  shall  forthwith  deliver  the  petition 
and  other  papers  to  the  Attorney  General. 
If  upon  examination  by  him  he  is  satis- 
fied that  the  applicant  is  prima  facie  en- 
titled to  admission,  he  shall  thereupon 
notify  the  applicant  when  the  Court  will 
hear  the  application.  The  applicant  need 
not  appear  until  the  motion  for  admis- 
sion is  made.  All  applications  must  be 
made  upon  motion  of  the  Attorney  Gen- 
eral or  one  of  his  assistants. 

4.  Presence  of  Applicant  in  Court.  All 

such  applicants  for  admission  shall  be 
personally  present  in  Court  when  the  mo- 
tion is  made,  which  may  be  at  ten  o'clock, 
a.  m.,  on  any  day  when  a  quorum  of  the 
Court  is  present. 

5.  Examination  May  be  Required.  If 

for  any  reason  the  Court  is  of  the  opin- 
ion that  an  applicant  for  admission  from 
another  jurisdiction  should  be  required  to 
pass  an  examination  as  to  his  qualifica- 
tions, provided  his  application  in  other 
respects  conforms  to  the  requirements  for 
admission  of  attorneys  from  other  juris- 
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dictions,  his  name  will  be  entered  in  the 
list  of  candidates  for  the  next  ensuing 
examination. 

D.    FEES  FOR  ADMISSION 

Every  applicant  for  adimission  to  the 
Bar  by  examination  or  otherwise  must  pay 
to  the  Clerk  of  the  Supreme  Court  at 
the  time  he  files  his  application  for  ex- 
amination or  his  petition  for  admission,  the 
sum  of  Twenty-five  Dollars  ($25.00). 
Should  an  applicant  fail  in  the  examination 
taken  by  him,  he  may  take  the  next 
succeeding  examination  given,  without 
further  payment. 

E.    ATTORNEYS'  LICENSE  FEE 

Each  attorney  at  law  admitted  to  prac- 
tice his  profession  within  the  State  of 
Montana  shall  pay  the  annual  attorneys' 
license  fee  as  provided  by  law,  for  the  li- 
cense year  during  which  he  is  admitted, 
and  for  each  license  year  thereafter  so 
long  as  he  practices  his  profession  within 
the  State,  whether  as  a  public  officer  or 
otherwise;  upon  his  discontinuing  such 
practice  within  the  State  (except  to  take 
judicial  office)  and  discontinuing  the  pay- 
ment of  the  annual  license  fee,  his  name 
shall  be  removed  from  the  list  of  persons 
engaged   in   the   active   practice   of  law 
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therein,  and  shall  be  restored  thereto  only 
upon  his  payment  of  the  current  annual 
license  fee.  In  May  of  each  year  a  copy 
of  the  said  list  shall  be  delivered  by  the 
Clerk  of  this  Court  to  each  District  Judge. 

No  certificate  of  admission  to  and  good 
standing  at  the  Bar  of  the  State  of  Mon- 
tana shall  be  given  unless  the  applicant's 
name  is  on  the  list  of  persons  engaged  in 
the  active  practice  of  law  in  accordance 
with  these  Rules  and  the  statutes  of 
Montana. 


FRANK  MtRRAY 
Gl«rk  ot  Supreme  Cmt 
Hekna,  Moatana 
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